
 

 
Opening Statement 

  
The Board of Adjustment is made up of five members who are appointed by the Mayor and City Council. The 
Board provides opportunity for residents to request a Variance or a Major Design Exception from one or more 
code requirements otherwise required within the current Zoning Ordinance. Please note that in order for a 
Variance to be approved, the applicant must meet all seven criteria. The Board also reviews Conditional Use 
requests to determine whether the use is appropriate for the surrounding area. 
 
The Board is commissioned to hear the applicant’s appeal or request, the criteria or findings outlined in the 
Zoning Ordinance, and citizen’s concerns and/or objections or support to determine whether the request should 
be granted. 
 
The Board welcomes all testimony related to the applicant’s appeal. The Board’s Chairperson will introduce 
each case, followed by a City staff presentation of factual details and a summary of the required criteria or 
findings. The petitioner will then have an opportunity to come forward and present your case, followed by any 
other comments from objectors or supporters. We ask that you please provide your name and address for the 
record and keep your comments to under a few minutes. After all public comments are received, the Chair will 
invite Board questions and comments before taking the matter to a vote. 
 
Please note that the Chair cannot make a motion, but has a vote. There must be three (3) affirmative votes to 
pass.  No motion made by the Board will be the same as a denial. If all five members are not present, 
petitioners have the right to ask for their case to be tabled until the next scheduled meeting, but there is no 
guarantee of a full board next month. 
 
If you have any questions on your item or what regulations or codes may still apply, please visit with a member 
of the Development Services team, and they would be happy to assist you.  



Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies or procedures to 

participate in a City program, service, or activity, should contact Jen Goerg at 319 286-5780 or email j.goerg@cedar-rapids.org as 

soon as possible but no later than 48 hours before the event.  

 Development Services Department 
 500 15th Avenue SW 
 Cedar Rapids Iowa 52404 
 Office: (319) 286-5780 
 ZoningDevelopment@Cedar-Rapids.org 

 

 

                                                                               AGENDA 
BOARD OF ADJUSTMENT 

Monday January 10, 2022 @ 3:00 PM 
City Hall Council Chambers 

101 First Street SE, Cedar Rapids, IA 52401 
 

              

Call Meeting to Order 

 

Roll Call 

 

A. Approval of the Minutes 
 

B. Adoption of the Agenda 
 

C. Action Items 
 

       1.  Case Name:  1150 27th St NE                                 (Major Design Exception) 

ADMD-032574-2021; Case Manager: Seth Gunnerson  

 Consideration of a Major Design Exception to allow a reduction of the 3 foot 

required setback for an accessory structure to 1.5 feet from side and rear 

setback lines to construct a detached garage in a S-RL1 (Residential Low Single 

Unit District) as requested by Theodore Youngton. (Titleholder). 

 

      2.  Case Name:  420 Colton Circle NE            (Appeal) 

VAR-032598-2021; Case Manager: Seth Gunnerson  

 Appeal of Staff’s Determination of the Use of the Montessori School of Marion as 

a Day Care Center instead of a Pre-K-12-School as requested by Aurora 

Costache (Applicant).  

  

D. Tabled Items     

3.  Case Name:  7085 C Ave NE                           (Conditional Use) 

COND-032468-2021; Case Manager: Seth Gunnerson & Dave Houg  

 Consideration of a Conditional Use for liquor store sales in a T-MC (Traditional 

Mixed Use District) as requested by Jason Wilkerson (Applicant). 

 

     



  
 

EXECUTIVE SUMMARY  
MAJOR DESIGN EXCEPTION 
CASE NO.  ADMD-032541-2021 
CASE MANAGER:  Seth Gunnerson 

 
  

OWNER/APPELLANT INFORMATION 

APPLICANT/TITLEHOLDER: Theodore Youngton 

PROPERTY ADDRESS: 

 

1150 27th Street NE 

 

MAJOR DESIGN EXCEPTION REQUEST 

Reduction in minimum setback for an accessory structure from 3’ to 1.5’ to construct 

a detached garage.  

OUTSTANDING ISSUES AND STANDARDS FOR APPROVAL 

A design exception is necessary to construct an accessory structure closer than 3’ 

from an adjoining property line. Design exceptions are permitted to modify the 

requirement by up to 50%, or to a minimum of 1.5’. 

STAFF RECOMMENDATION 

Staff recommends approval of the request. 

  



 

  
 

Development Services Department 
City of Cedar Rapids, Iowa  
City Services Center, 500 Fifteenth Avenue SW, Cedar Rapids, IA 52404 
Phone: (319) 286-5836 | Email: developmentservices@cedar-rapids.org 

 
 

MAJOR DESIGN EXCEPTION REQUEST 
Board of Adjustment Meeting:  January 10, 2022 

BACKGROUND: 

1. Theodore and Roxanne Youngton are the owners of record of the subject property. 

2. The property is zoned S-RL1, Suburban Residential Low Single Unit District. 

3. The property is corner lot approximately 14,892 sf in size, and is proposed to be increased by approximately 898 square feet by 
the acquisition of a portion of a neighboring parcel to the north.  

4. Applicant is seeking to construct an approximately 64’ x 28’ accessory structure (garage), replacing and increasing the footprint 
of the existing detached garage. Applicant is seeking to maximize the size of the attached structure and minimize the extent of 
land necessary to purchase from neighboring properties.  

 

LEGAL PRINCIPLES: 

32.05.12.E, of the Cedar Rapids Municipal Code requires that ALL of the following criteria for the granting of a 

major design exception be met: 

 
1. The requested exception is consistent with the Comprehensive Plan and any plans, studies or reports which are 

adopted by City Council and may provide guidance on the exception. 
 

Staff Comments:  The request is not inconsistent with the comprehensive plan. 
 

2. The requested exception does not have the effect of permitting a pattern of development inconsistent with the 
intent of the base district and design areas that would be more consistent with another base district or design area. 
For example, permitting suburban development characteristics in an urban or traditional district. 
 
Staff Comments:  It would not permit a pattern of development wholly inconsistent with the base district that would be 
better served by consideration of a rezoning. 

   
3. The requested exception does not have the effect of perpetuating a pattern or style of development which is 

intended to be replaced by development consistent with this Code. 
 

Staff Comments:  This request does not perpetuate a style of development intended for replacement.  The request 
uses an existing driveway, and the proposed accessory structure is permitted by-right under the code. 

 
4. The requested exception can be demonstrated to meet one of the following: 

STAFF 
REPORT 
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a. The requested exception is reasonably necessary for this property as it can be found that unique site 
circumstances make it likely that this exception would be required for a broad range of uses, structures, or 
layouts that may be otherwise permitted on the property. 

b. The requested exception alleviates a practical difficulty to accommodating a particular use, structure, or layout 
that is permitted on the property and where the intent of this Code is not to limit or prevent the establishment 
of the use, structure, or layout at a location with the characteristics of the subject property. 

c. The requested exception allows for architectural design which is unique and of high quality that meets or 
exceeds the intent of the code. 

 
  

Staff Comments:  The application could qualify for practical difficulty under criteria B, as the design exception would 
allow for a permitted garage while not requiring him to obtain excess land from a neighbor that is willing to sell to 
support the project.  

 

5. The requested exception represents the minimum deviation from the applicable regulations necessary to 

accommodate the requested development and that any practical difficulties related to the subject property cannot 
be overcome by any feasible alternative means other than an exception. 
 

 
Staff Comments:  As noted previously, the request is being made by the applicant to minimize the land area to be 
purchased from an adjoining property owner while creating a garage that is permitted by the code.  Applicant was 
advised to ensure the other adjoining neighbor was aware of the request and the applicant has indicated that all 
adjacent property owners are aware and support the application.  

 

FINDINGS OF FACT:  
                 
 
STAFF RECOMMENDATION: 
Staff recommends approval of the major design exception for the following reasons: 

1.  The requested exception can be stated to remove a practical difficulty with a proposed project. 
2. As of the date of this staff report, no objections have been received by the City. 

 
Staff does not recommend the Board of Adjustment add any conditions to the approval, but notes that the following city 
requirements will be in effect with the proposed development: 

1. Fire rated construction will be required for placement within 5’ of an adjoining property line. 
2. Construction of a new structure over 1,000 sq ft will require installation of sidewalk along 27th Street NE per the City’s 

Sidewalk Policy. 
 
IT IS THE RESPONSIBILITY OF THE APPLICANT TO COMPLETE ALL CONDITIONS, AS OUTLINED IN THIS STAFF REPORT, PRIOR 
TO FINAL APPROVAL OF THE CASE.  IF YOU HAVE QUESTIONS REGARDING A CONDITION, CONTACT THE DEPARTMENT 
UNDER WHICH THAT CONDITION IS LISTED.   THE CONTACTS’ NAMES AND PHONE NUMBERS ARE LISTED BELOW.  ITEMS IN 
THE COMMENTS SECTION ARE NOT A REQUIREMENT TO BE MET PRIOR TO APPROVAL.  THEY ARE INTENDED TO INCREASE 
YOUR KNOWLEDGE AND AWARENESS OF ISSUES THAT MAY POSSIBLY EXIST ON THE PROPERTY. 

  



Major Design Exception Request 

 
Proposed Structure 

 

Proposed property line 

















  
 

EXECUTIVE SUMMARY  
APPEAL 
CASE NO.  VAR-032598-2021 
CASE MANAGER:  Seth Gunnerson 

 
  

OWNER/APPELLANT INFORMATION 

APPLICANT/TITLEHOLDER: Aurora Costache 

PROPERTY ADDRESS: 

 

420 Colton Circle NE 

 

NATURE OF APPEAL 

Appellant is appealing staffs' determination of the Use of the Montessori School of 
Marion, located at 420 Colton Circle NE. 

OUTSTANDING ISSUES AND STANDARDS FOR APPROVAL 

Standard for Approval are found in Section 32.05.01.R.5 

STAFF RECOMMENDATION 

Staff recommends denial of the appeal 

  



 

  
 

Development Services Department 
City of Cedar Rapids, Iowa  
City Services Center, 500 Fifteenth Avenue SW, Cedar Rapids, IA 52404 
Phone: (319) 286-5836 | Email: developmentservices@cedar-rapids.org 

 
 

APPEAL 
Board of Adjustment Meeting:  January 10, 2022 

BACKGROUND: 

SUMMARY: 

Aurora Costache, owner of the Montessori School of Marion (MSM), located at 420 Colton Circle NE, is appealing 
staffs’ determination that the primary use of the facility is a Day Care Center, as defined by the Zoning Ordinance. 
Specifically, the appellant believes their business should be considered a Pre-K-12 School. 

The Appellant is claiming that City staff incorrectly determined the use of the MSM when it accepted an 
application for a nearby liquor store and is asking the Board of Adjustment to overturn staffs’ determination.  

The appellant in this case has strong objections to the appropriateness of the proposed Level II Alcohol and 
Tobacco Related Use near her business. An appeal is limited to situations “where it is alleged there is error in any 
order, requirement, decision, or determination made by an administrative official in the enforcement of this 
Code” (32.05.01.R.1) and in this case, is specifically focused on the classification of the Use at 420 Colton Ave NE. 
While the appellant is alleging that staff erred in permitting an application to be submitted and brought to public 
hearing for a nearby liquor store, the appeal itself should not focus on the merits of the proposed business, or the 
appropriateness of the zoning code as written. 

The associated Conditional Use application for the proposed Local Craft store allows a process for the Board to 
determine suitability and approve, deny or place conditions on the operation of a business. While not further 
addressed in detail by this staff report, the objection of the Montessori School of Marion to the proposed business 
may be used by the Board to reject the Conditional Use application, and staff intends to make a representation of 
additional information received since the December BOA meeting and ask the Board to consider this when 
approving or denying the Conditional Use. 

The Board of Adjustment’s ruling in this appeal should not be taken by the Board, or any party related to the 
Conditional Use Application at 7085 C Ave NE, to be a determination of the appropriateness of the proposed 
business or an indication of how the Board of Adjustment intends to vote in that matter. 

 

  

STAFF 
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TIMELINE: 

The Montessori School of Marion owns the building at 420 Colton Circle NE.  On February 4, 2021 the MSM 
applied for a change of use permit to operate a Day Care Center at the address. The Change of Use application is 
attached to this memo and was approved on February 8, 2021 with one correction noted by staff (the applicant 
incorrectly identified the zone district for the property). 

A building permit was applied for on April 20, 2021 and issued on May 13, 2021.  The code summary provided by 
the applicant identifies the occupancy as “Educational (Daycare).” Building code occupancy classifications are not 
to be interpreted as the same as zoning, but it should be noted that the building code establishes specific sets of 
requirements (and exceptions) for Daycares that can be different from schools. 

On October 12, 2021, the City received a Conditional Use Application from Patrick Thomas, owner of property at 
7085 C Ave NE, for a Level II Alcohol and Tobacco related use at that address (Specifically suites A-1 and A-2 within 
the multi-tenant property).  The application was made on behalf of a prospective tenant, Jason Wilkerson, who 
wishes to open a retail establishment to be known as Local Craft.  The Conditional Use is required because Local 
Craft certified that they may or intend to make over 50% of their revenue from the sale of alcohol and/or tobacco 
products.  The Conditional Use is required for all Level II Alcohol and Tobacco Uses within the T-MC Zone District 
(Section 32.03 – Use Specific Standards). 

Staff finds that that the application submitted to the City on October 12 was complete at that time.  Specifically, 
under 32.05.01.F – Determination of Completeness, subsection 3: “When an application is determined to be 
complete… …the application shall be reviewed pursuant to the procedures and standards of this code”.  
Applications that are received are reviewed according to the zoning code in place on that day and may be 
reviewed under those rules for a period of time, even if code regulations change.  Staffs’ position is  that the same 
should apply to applications made to the City which may affect adjacent property owners, particularly since 
different types of applications have different levels of review and timelines for approval. Staff further believes 
that these steps are all administrative in nature, they are the responsibility of staff to review and determine, 
before scheduling hearings and moving applications forward. 
 
On November 18th, a hearing was held on the proposed Conditional Use by the City Planning Commission.  At that 
hearing, the Montessori School of Marion, and its owner, Aurora Costache, objected to the proposed use, and 
also questioned whether it could be permitted in proximity to their business, which they asserted was a school.  
The distance between the two uses (measured from the closest portion of each building containing the use) 
appears to staff to be approximately 280 feet, more or less.   
 
After that meeting, staff promised to research the concerns raised and issue a response.  The City also requested 
that the MSM provide the City with any evidence it had to support its assertion that it should be categorized as a 
Pre-K-12 School. The MSM provided its accreditation from the American Montessori Society, the National Council 
for Private School Accreditation, and its license from the State of Iowa to operate a Daycare Center. 

 
Staff conducted research to determine if an error may have been made in permitting the Local Craft application to 
go to a public hearing. In this, staff focused on if there was information available to the City on or before October 
12th that should have led staff to reasonably conclude a Pre-K-12 school was operating nearby, and the general 
eligibility of MSM to be considered a Pre-K-12 school.  

 
It’s important to note that when determining a Use, Section 32.03.01.F.3.c says the City “…shall categorize the use 
in the category, subcategory, or specific use type that provides the most exact, narrowest and appropriate fit.”  
It’s possible and not uncommon for multiple uses to exist on a property.  Specifically, it is possible and later 
determined by staff, that the Montessori School of Marion DOES, in part, operate a Pre-K-12 School.  

 



It should be noted that “school” is a term that can be applied to any number of business and institutions while a 
Pre-K-12 School as defined by the Zoning Code, carries a specific definition. Section 32.03.03.B.5.b defines a Pre-
K-12 School as: 

“An educational institution that satisfies the compulsory education laws of the State of Iowa for students 
in the elementary grades, middle school grades, or high school grades, respectively. This definition includes 
both public schools and private, non-boarding schools that have a curriculum similar to that in the 
permitted public schools.” 

 
The zoning Code specifically states In Section 32.03.06.C.2:  

 
Within the code, the wording and hyperlink provided under “Pre-K-12 School” is intentionally provided to link to 
the definition of the specific Use that must be permitted, and not a general term. 
 
Staff conducted research into past approvals granted to 420 Colton Circle NE by the City, as well as how the State 
of Iowa licenses public and private schools. For the latter, the City reached out to the Grant Wood Area Education 
Agency and the State of Iowa Department of Education.  Staff generally found that the State of Iowa directly 
certifies and inspects public schools and some private schools, but also permits certain national accreditation 
boards, including the American Montessori Society, to independently accredit schools on behalf of the state.  The 
state maintains a list of “Independently Accredited Schools” on its website, and the MSM was not listed.   

On November 23rd staff issued a letter to Ms. Costache outlining staff’s findings, informing her that the City found 
no error in allowing the Local Craft application to have a hearing and be considered.  Staff refrained from 
commenting on the appropriateness of the use at that location, and only on whether the code permitted the use 
to be considered. Staff cited three reasons for the determination: 

1. The Change of Use Permit granted to the MSM, along with other approvals and communications. 
2. The DHS license that was provided which listed the licensed use with the state as Child Care 

Center. 
3. The fact staff found no evidence of any recognition by or registration with the State of Iowa. 

 
The letter also stated staffs’ determination that eligibility for a Conditional Use is based on facts available to the 
City on the date of Local Craft’s application, quoting the letter:  

“Should you make any application to the City to identify the use of the Marion Montessori School as a Pre-
K-12 School, that application would be made after the date that we received an application for a 
Conditional Use for Level II Alcohol and Tobacco Sales. Specifically, our determination is that the 
Conditional Use Permit should be considered valid at the time it was received and is therefore eligible to be 
processed as such regardless of any subsequent applications.” – Nov 23, 2021 Letter 

The letter also informed Ms. Costache of her right to appeal any staff determination.  
“If you believe staff has erred in its interpretation of the Zoning Ordinance you have the right to appeal to 
the Board of Adjustment. The procedures for an appeal are found in Section 32.05.01.R of the City’s zoning 
code which can be found at www.cityofcr.com/zoning. You have 30 days from the date of this letter to 
appeal.” – Nov 23, 2021 Letter 

 
Other questions, not covered in the eventual appeal, relating to Notice for the meeting, and the classification of 
other education-related adjacent uses were covered. 



 
Prior to the December 13th Board of Adjustment hearing, Ms. Costache informed staff that the Montessori School 
of Marion was working with the state on registration and hoped to have a letter stating they were recognized as 
an Independently Accredited School prior to the meeting. On Friday December 10th, staff responded via email that 
the MSM was “welcome to present any information to the BOA you feel supports a reason to deny to the 
application, including any letters from the state. The BOA is welcome to consider that in determining if they feel 
the location proposed for the store is appropriate.”  Staff also reminded Ms. Costache of its position contained in 
the Nov 23rd letter “that the applicant is entitled to have his application processed based on the rules and 
approvals in place at the time the application was made.” 
 
At the December 13th Board of Adjustment Meeting, staff informed the BOA that concerns about the Use of the 
Montessori School of Marion were raised, and that staff had communicated a determination of the Use to the 
appellant. Since no appeal had been received, the BOA should conduct the hearing on the basis of the standards 
of approval for a Conditional Use, which is intended to determine the appropriateness of the particular use at that 
location. During public comment, the MSM presented a letter from the State of Iowa, issued the same day, 
verifying that the MSM was “fully accredited by the American Montessori Schools [sic]” and questioned Local 
Craft’s eligibility to be permitted.  Based on information provided, the BOA tabled the agenda item to give MSM 
time to consider an appeal and for staff to research additional information received. 
 
Staff reached out to the State for clarification on dates associated with the letter, as well as guidance on other 
matters pertaining to the case.  Staff reached out to Janell Brandhorst, Chief of the Bureau of School 
Improvement with the Iowa Department of Education, to clarify information in their December 13 letter.   
 
The State also believes that it may have made an error in not including the MSM in its list of independently 
accredited schools:  
 

“The Montessori school's independent accreditation should have occurred in August 2021 when this school 
year started. The Department did not realize until around December 5th that the school was serving 
students in kindergarten and first grade because it had previously only served students in preschool. When 
we were notified of the additional grades being served, we worked with them to recognize their 
independent accreditation” – December 16, 2021 Email with Janel Brandhorst 
 
And  
 
“Schools go through a third party accrediting agency to receive their independent accreditation. The 
third party reports to us the accredited schools each year in a summer data collection. AMS did report the 
accreditation for the Marion school in the summer, however the Department did not at that point 
recognize the independent accreditation because we were not aware the grade span served had increased 
to include K and 1. This situation has caused us to recommend an update of our summer collection to add 
grade(s) served at each school.” - December 22, 2021 Email with Janel Brandhorst 

 
From this, it is the City’s understanding that: 

1. The MSM began teaching students in a manner that follows the definition of a Pre-K-12 School at the 
beginning of this school year (in or about August of 2021) 

2. This change happened after the MSM applied for a Change of Use to be listed as a Day Care Center in 
February of 2021, and 

 



Notably, this information was not communicated to the City in any way that would be available to the City when 
reviewing zoning applications. On December 20th, the City communicated to the MSM and Local Craft our findings 
based on additional research conducted: 

1. That the eligibility of Local Craft to apply for a Conditional Use is based on conditions that existed at the 
time of their application and that the MSM was not approved as a Pre-K-12 School at that time. 

2. That MSM has provided evidence to show they may be operating as a Pre-K-12 School, and if they felt 
that was the case, they should apply for a Change of Use Permit as such.   

3. That concerns raised by the MSM about the Conditional Use Permit for Local Craft are all valid grounds for 
the Board of Adjustment to determine the use is not suitable at that location, and that staff would, at the 
January 10, 2022 meeting, ask the BOA to take the Montessori School of Marion’s objections and 
operations into account when considering the suitability of the Local Craft Conditional Use application, 
along with CPC’s recommendation for approval and any other information received. 

4. That the City would send a further notice of the public hearing and invite the BOA chair to reopen the 
hearing to any new information. 

 
 
APPEAL  
On December 23, 2021 the City received an appeal by Ms. Costache on staffs' determination.  Staff informed Ms. 
Costache of an error in the appeal that the BOA did not have the ability to address and allowed until December 
27th correct and restate, finding that an appeal was received within the 30-day timeline outlined in the November 
23rd letter.  The restated appeal received on December 27th is attached. 
 
Staff believes that the appeal fails to identify a specific action taken by staff that is inconsistent with the code and 
informed the appellant as such prior to formally receiving the application.  Via email, the appellant clarified “It’s 
not the city’s fault for the way we applied, however we were not questioned regarding our status, even though we 
are a school in our name.” 
 
The City is aware that Change of Use Permits are not always received by the City, and especially in properties that 
have been occupied for an extended period of time Use may not be recorded in the same manner as proscribed 
under the 2019 zoning code. In addition, it’s acknowledged that Zoning in general can be complicated. The burden 
of proof, however, must remain on the applicant to understand the code and provide the correct information to 
the City.  Also, while the appellant admonishes staff for not questioning the application made in February of 2021, 
the City’s understanding with the State is that expanded services offered by the MSM did not begin until the fall 
of 2021 (see quote above from December 16 email with Janell Brandhorst), meaning that staff had no basis to 
question MSM’s application at that time. 
 
Ultimately, the City’s determination, and its response to the appeal, primarily rests on the Change of Use 
application applied for by the MSM in February of 2021. This is the most relevant application provided to the City 
as it’s the only document presented to and approved by the City that declares the use of the property and granted 
under Chapter 32 (Zoning).   
 
Further, from the code, a Zoning Clearance Permit (Change of Use) is required for the “Establishment, change, or 
modification in the use of any building, structure, or land” (32.05.14.B.2). No such application was made prior to 
December of 2021.  On December 23rd of last year, a Change of Use application was received, and staff is 
reviewing that and will approve or deny it based on the requirements of Chapter 32 and any other applicable 
codes.   
 
It should be noted that the applicant may have made such an application at any point after November 23rd and 
may not have done so immediately because of communications sent to the applicant by the City.  If the Board 



feels this matters, then the board should not take the date of application and the fact that it is still being reviewed 
as evidence against the appeal.  
 
The appeal states the intent is to seek a “correction” for the Montessori School, which is essentially asking the 
Board of Adjustment to take what essentially amounts of one of three courses of action: 

1. Overturn the appellants own prior application to the City, made in February of 2021, and determine that 
it should have been something other than what they applied for, which they were likely not eligible to be 
approved as. 

2. Create a non-existent Change of Use application, backdated to the early fall of 2021, establishing the 
Montessori School of Marion as a Pre-K-12 School and invalidating the application by Local Craft. 

3. Decide that based on information received since November 18, 2021, staff should have determined MSM 
to be a Pre-K-12 School and denied (and prevented further consideration of) Local Craft’s application. 

 
Of these, the third option is the most practical, even though it’s not addressed by the appeal filed.  Regardless, 
staff provides the following responses: 

1. Staff maintains the eligibility of a proposal to be considered is based on administrative review, and upon 
information available to staff at the date of application, which staff determines was complete when 
submitted. 

2. If the Board has concerns about the appropriateness of a proposed Conditional Use, the Board is 
specifically empowered to review and if it feels necessary, deny the Conditional Use application.  The 
board has done so in the past due to proximity to objecting residences and businesses. Concerns about 
other applications should not be considered as part of an appeal, only the administrative actions taken by 
staff under the code when reviewing an application.  

 
Staff notes that it repeatedly informed the appellant that no fee or appeal is necessary to object and present 
evidence to the board opposing a conditional use application. 
 

LEGAL PRINCIPLES: 

Section 32.05.01.R.5 – Criteria for Decision, states that the Board of Adjustment shall grant or deny appeals on 
the basis of: 

1. An appeal shall not be granted if the Board finds the order, requirement, decision, or determination made by the 
Zoning Administrator or other administrative official in question is consistent with the intent of the Zoning Code.  

Staff Response: Staff believes that approvals granted to date and actions taken by staff are consistent with 
the Code.  Specifically, staff is basing its determination on applications made under the Code by the appellant 
and does not believe that the BOA should alter those applications. 
 

2. An appeal shall not be granted solely to provide relief from the Zoning Code.  
Staff Response: Specifically, the BOA shall not grant an appeal if its effect is to eliminate a code requirement. 
In this case, a successful appeal may be construed as allowing the appellant to change the use of their 
property without making an application as required under Section 32.05.14 (Zoning Clearance Permit) 

 

3. Appeals shall not be granted if the effect would be to alter the intent of a policy made by the City Council or by any 
board, commission or other entity empowered by City Council to make policy decisions.  

Staff Response: If staff had erred in determining the Local Craft Application complete, or the Use of the 
Montessori School of Marion, that is appealable. In this case the appellant acknowledges that the application 
made to the City was for a Day Care Center, and staff’s response is that we find no basis to overturn their 
application, and staff believes it exercised due diligence in seeking additional information when questioned. 
 
The requirements of the code, as adopted by City Council, should be upheld in any decision made by the 
Board.  Staff advises that the BOA should refrain from changing the intent of the code or determining that 



specific code requirements, or rights, created by Council, are objectionable.  This applies to whether the BOA 
has concerns about the proposed adjacent use AND to whether the BOA has concerns about the ability of a 
business to establish and create a separation distance from other applicants. 
 
The BOA should consider whether or not they feel the appeal represents an error made by staff or is an 
attempt to change a situation the appellant objects to within the code.  
 
 

4. An appeal shall not be granted for matters in which the Zoning Administrator or other administrative official is 
granted discretion by this Code to approve or deny.  

Staff Response:  Staff believes that the Code grants the Zoning Administrator, Development Services 
Manager, and other employees of the City limited discretion in determining use, for example, Section 
32.03.01.F.3.c states that “If a use can reasonably be classified in multiple categories, subcategories, or 
specific use types, the Development Services Manager shall categorize the use in the category, subcategory, 
or specific use type that provides the most exact, narrowest and appropriate fit.”   
 
Staff believes this determination may be subject to appeal, but that absent a clear error staff is granted the 
authority to grant approvals. In communication outside of the filed appeal, the appellant asserts staff should 
have questioned earlier applications made, where the application form asks the applicant to “certify under 
penalty of perjury that the application and any related materials are true and contain a correct description of 
the proposed use” 

 

5. An appeal may only be made to the interpretation of requirements within this Code. 
Staff Response: The appeal should be focused on requirements, definitions, and actions taken under Chapter 
32 and cannot be based on approvals outside of the zoning code or outside of the jurisdiction of the City of 
Cedar Rapids.  

 
 

FINDINGS OF FACT:  
                 
 
STAFF RECOMMENDATION: 
Staff recommends denial of the appeal on the following grounds: 

1. Approvals for the facility were as a Day Care Center, not a Pre-K-12 School. 
2. It is the responsibility of the applicant to correctly represent the use on the property.  The appellant is essentially asking 

staff and the Board of Adjustment to modify prior approvals which establishes a dangerous precedent for future cases. 
3. The zoning code requires a Zoning Clearance Permit (Change of Use) when use of a property changes and none was 

applied for prior to the application date for the nearby Level II Alcohol & Tobacco Sales use. 
 
Should the BOA agree, staff advises that this determination should not be taken by the Board or the public as a determination of 
the appropriateness of any related applications.  
 
Should the Board of Adjustment agree with the appellant and reverse staff’s determination, then staff strongly recommends 
that the BOA re-open the hearing on the Local Craft Conditional Use and immediately vote to deny it based on a determination 
that the application is not eligible to be considered. 
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Form 32.05.13 A  Application for Variance 

Application Under Sec. 32.05.12 of the Zoning Ordinance 
City Services Center, 500 Fifteenth Avenue SW, Cedar Rapids, IA 52404 
Phone: (319) 286-5836 | Email: developmentservices@cedar-rapids.org  

Date Submitted:  Case Number: 

Contact Information 

Applicant Relationship to Project (Owner, Lessee, Etc.) 

Name Phone Email 

Address City State Zip Code 

Consenting Titleholder or Contract Buyer of Record    Check One: Titleholder    Contract Buyer of Record  
(Required if other than applicant)   

Name Phone Email 

Address City State Zip Code 

Site Information 

Address: 

Legal Description: 

Zone District: drop down 

Description of Proposal: 

Zoning Appeal(s) Requested: 

The Board of Adjustment shall not grant a variance unless it shall make findings based upon the evidence submitted in 
each specific case that a special condition or conditions exist to the degree that a literal enforcement of the provisions 
of the Code will result in an unnecessary hardship, and that granting the variance will not be contrary to the public 
interest nor the spirit and intent of this Code. Such written findings shall also be made in each case in which it is 
determined that a literal enforcement of the provisions of this Code will not result in an unnecessary hardship. See 
the following page for information on the criteria for granting a variance.  

mailto:developmentservices@cedar-rapids.org
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Form 32.05.13 A  Application for Variance 

Application Under Sec. 32.05.12 of the Zoning Ordinance 
City Services Center, 500 Fifteenth Avenue SW, Cedar Rapids, IA 52404 
Phone: (319) 286-5836 | Email: developmentservices@cedar-rapids.org  

32.05.13.C.2 General Criteria for Action on Variance: The Board of Adjustment shall deny a variance request that does not 
meet ALL of the following:  (Attach additional sheet or document if more space is needed) 

Requirements Applicability to Property 

a. Unique Circumstances

The subject property is unique or exceptional as

compared to other properties subject to the same

provisions by reason of:

i. Irregularity

ii. Narrowness

iii. Shallowness

iv. Substandard or marginal size

v. Exceptional topographical features

vi. Other extraordinary conditions peculiar to and

inherent in the subject property and that relate to

or arise out of the property rather than the

personal situation of the current owner of the

property; and that amount to more than a mere

inconvenience to the owner.

b. Not exclusively for financial gain

The purpose of the variance is not based exclusively 

upon a desire to increase financial gain from the 

property. Proof that the property cannot be used for 

its highest or best use under the regulations 

applicable to it, or that it could be used more 

profitably if not subject to such regulations, shall not 

justify granting a variance.  

c. Hardship not Self-Created

The unique or special condition referenced in 

subsection a above either: (i) existed at the time of 

the enactment of the provisions of this Code that 

affect it, or (ii) was the result of government action, 

other than adoption of this Code, for which no 

compensation was paid, and has not been created by 

any persons presently having an interest in the 

property.  

The Board of Adjustment may grant a variance less than that requested when the record supports the applicant's 

right to some relief but not to the relief requested.  

mailto:developmentservices@cedar-rapids.org
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Form 32.05.13 A  Application for Variance 

Application Under Sec. 32.05.12 of the Zoning Ordinance 
City Services Center, 500 Fifteenth Avenue SW, Cedar Rapids, IA 52404 Phone: 
(319) 286-5836 | Email: developmentservices@cedar-rapids.org  

32.05.13.C.2 General Criteria for Action on Variance: The Board of Adjustment shall deny a variance request that does not 
meet ALL of the following:  (Attach additional sheet or document if more space is needed) 

Requirements Applicability to Property 

d. Substantial Rights Denied

The carrying out of the strict letter of the provisions 

of this Code would deprive the property owner of 

substantial rights commonly enjoyed by other 

property owners subject to the same provisions.  

e. Not Special Privilege

The hardship affecting the property is not merely the 

inability of the owner or occupant to enjoy some 

special privilege or additional right not available to 

owners or occupants of other property subject to the 

same provisions.  

f. Not Detrimental

Granting the variance will not be detrimental to the 

public welfare or materially injurious to the 

enjoyment, use, or development of property in the 

vicinity; would not materially impair an adequate 

supply of light and air to adjacent properties; would 

not substantially increase congestion in the public 

streets, nor increase the danger of flood or fire, or 

endanger the public safety, nor substantially diminish 

or impair property values in the vicinity.  

g. No Other Remedy

There is no means other than the requested variance 

by which the hardship can be avoided or remedied to 

a degree sufficient to permit a reasonable use of the 

property.  

The Board of Adjustment may grant a variance less than that requested when the record supports the applicant's 

right to some relief but not to the relief requested.  

mailto:developmentservices@cedar-rapids.org





December 26, 2021


To the Board of Adjustment for the City of Cedar Rapids,


	 My name is Aurora Costache; I am the founder and director of Montessori 
School of Marion. This spring we purchased a building at 420 Colton Circle NE, Cedar 
Rapids, IA in order to support our school’s ever-growing enrollment demand and to 
continue to benefit the same families we have been serving since opening in 2016. 


	 The purchase of our current building came after having been displaced for a 
year due to Derecho damage at our previous location. All of our families were very 
supportive of our efforts to purchase our own building and we labored heavily 
throughout the spring and early summer to bring it to it’s current condition. In spite of 
shortages of labor workers and materials, we managed to meet deadlines and 
complete the school by the second week of July. The city supported us in obtaining all 
the permits necessary to be able to continue to serve our families during the summer 
school months.


	 We are very happy with our location and received great feedback from our 
neighbors. The residents behind our building have mentioned numerous times their 
enjoyment of having a school next door and seeing all of the joyous children. The 
nearby coffee shop and hair shop have also expressed excitement for our being here 
and acknowledged that we have increased their customer base. 


	 Overall, our experience has been great and we are very happy with our new 
location. Before we even considered purchasing this building, we made sure it will be 
an acceptable location. We confirmed with the city that fences can be built for 
playgrounds, etc. in addition to following all of the proper procedures before 
commencing the purchase. 


	 At that time, we were unaware of the importance of our use on the city’s 
application. We did not know that selecting ‘Daycare’ on our change of use permit 
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would cause our students to be denied from receiving the same type of protection that 
students at other PreK-12 accredited schools would. 


	 Later on, we also learned that our school is recognized by the Iowa Department 
of Education as a PreK-12 school due to our prestigious accreditation status with the 
American Montessori Society (AMS). We have since applied for a variance with the city 
for our use to be recognized as PreK-12 as well as DayCare since we serve an equal 
amount of students in the two different categories. We trust that such a status will bar 
any other similar issue from arising in the future. 


	 When we purchased this building we did not expect to face a situation as 
uncomfortable as this to fight for our students’ safety. As our parents expressed in the 
previous meeting, our school community is dissatisfied and greatly concerned that the 
city is considering granting a Level 2 liquor license in our vicinity. I would like to 
continue to echo their dismay and their apprehension of such shop being allowed to 
open in our plaza. Especially now that the city and the Board are aware of our status 
and concerns. 


	 A level 2 liquor license has no place near children. This is an especially 
legitimate concern as the owner is not legally accountable for what happens once his 
customers leave the store. Considering that similar liquor stores have recently been the 
target of criminal activity in Iowa, we are convinced that such an establishment is not 
suited to our plaza. Even the Hy-Vee store at the corner of Boyson Road and C Avenue 
has begun introducing a police presence at the front of the store to prevent theft and 
monitor any misconduct that might arise due to the country’s current economic 
situation. 


	 This nearby liquor store is planning to be open during our school hours. This is 
very concerning to us as our children play outside our building and are dismissed to 
their cars from 8:00 AM to 3:30 PM. As traffic flows from the liquor store towards our 
school building, this would easily put our students in harms way and make for an easy 
child hostage situation. 


	 We trust that the board will make the right decision in favor of safety for our 
school community and the children who come to the other learning centers in the same 
building. We know that no legitimate safety concern is too insignificant when it comes 
to protecting young children. While we pray and hope that this liquor shop will never be 
the target of criminal or dangerous activity; we want to be safe, not sorry. We are not 
able to conscientiously gamble our children’s well-being. 
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	 Regardless of whether our Variance Application is approved, the approval of the 
relevant liquor license will still be considered. The only thing that can stop the approval 
and protect our students is our decision to vote against it. Please grant us the same 
privilege as the Dance Academy had in an earlier case against Smokey Joes. 


	 We appeal to the board to deny the approval of the level 2 license at this 
location. We own our current building and would be unable to move; however, this 
business owner can find a different location as he is only renting and has no significant 
ties to this location. 


Thank you for your service. We greatly appreciate your thoughtful consideration.


Sincerely,


Aurora Costache on behalf of MSM community
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VARIANCE 
AUTHORIZATION / CONSENT FORM 
& ACCEPTANCE OF CONDITIONS 

I/We ________________________________________ am Titleholder(s)/Owner(s) of 

(Name) 

property located at : ____________________________________________________ 

Cedar Rapids Linn County Iowa. 

I hereby give my consent to petition the City of Cedar Rapids Board of Adjustment for a 

Variance for the following use:  

I further agree to any terms and conditions set forth by the City of Cedar Rapids in its approval 
of said petition.  I specifically agree to protect, defend and hold the City of Cedar Rapids and its 
employees harmless from any and all damages or claims for damages that might arise or accrue by 
reason of the granting of said use.  I also agree that this agreement shall be binding upon the current 
Titleholder(s)/Owner(s), as well as future owners, heirs, legal representatives, successors and 
assigns. 

Dated this _______ day of _________________, 20_____. 

Signature 

_____________________________________

Notary Public 
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CONDITIONAL USE   
EXECUTIVE SUMMARY 
CASE # COND-032468-2021 
CASE MANAGER:  Seth Gunnerson 
 

 
 

OWNER/APPELLANT INFORMATION 

OWNER Name: Empowered Properties, LLC 
  
MAILING/PROPERTY 
ADDRESS: 

 

7085 “C” Avenue NE 

CONDITIONAL USE REQUEST 

Level II Alcohol and Tobacco Related Use (Liquor Store) in a Traditional 
Mixed Use Center District within 300' of a Residential District  

OUTSTANDING ISSUES AND STANDARDS FOR APPROVAL 

Compatibility with the surrounding area 

RECOMMENDATION 

City Planning Commission Recommended Approval at November 18, 
2021 Meeting. 

 

Staff recommends consideration be given to adjacent uses and approval 
granted if the Board feels adequate conditions can be placed on the 
approval to mitigate impacts. 



 

 
CONDITIONAL USE 
CASE #  COND-032468-2021 
Board of Adjustment Hearing (continued): January 10, 2022 
 

 
BACKGROUND: 
The applicant proposes a Level II Alcohol Use (beer, wine and spirits retail store) at this location.  The 
property is zoned T-MC, Traditional Mixed Use Center District and the Future Land Use Map designation 
is Urban High Intensity.  The retail store will occupy 1,780 sf of an existing 11,480 sf strip mall. 

This case was heard by the City Planning Commission on November 18, 2021 and unanimously 
recommended for approval.  On December 13 the Board of Adjustment conducted a public hearing in 
which objections were raised by the Montessori School of Marion, located nearby, to the use.  The BOA 
tabled further discussion on this case and gave staff time to conduct further research and review the 
case.  

 

It’s noted that the Board of Adjustment is required to take action within 45 days of receipt of an 
application unless further delay is mutually agreed upon by the applicant and the Board, so a final 
decision should be anticipated at the January 10 hearing. 

 
 

CRITERIA: 
32.05.09.G, of the Cedar Rapids Municipal Code requires that ALL of the following criteria 
for the granting of a conditional use be met: 

 
1. The conditional use is permitted in the district where the property is located. 

 
Staff Conclusion:  The conditional use as requested is allowed within a T-MC, Traditional 
Mixed Use Center District.  

 
2. The application complies with all use-specific standards applicable to the use, as listed in Sec 

32.03, Use-Specific Standards. 
 

Staff Conclusion:  No Use-Specific Standards are associated with a Liquor Store.  A Level II 
Alcohol and Tobacco Related Use must be located at least 300 feet from a permitted Pre-K-12 
School. If the appeal cited in VAR-032598-2021 is upheld staff recommends the BOA deny this 
application citing this provision.  

 
 

3. The application complies with all other applicable standards of this Code. 
 
Staff Conclusion: No other standards of the code applicable to this application are identified. 
If approved then applicant will be required to obtain required building permits and occupancy 
permits under this code and maintain necessary licenses. 

 Development Services Department 
City of Cedar Rapids, Iowa 
City Services Center, 500 Fifteenth Avenue SW, Cedar Rapids, IA 52404 
Phone: (319) 286-5836 | Email: developmentservices@cedar-rapids.org 

STAFF 
REPORT 
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4. The proposed use and development will be consistent with the intent and purpose of the 

Future Land Use Map and other elements of the Comprehensive Plan. 
  

Staff Conclusion:  This area is designated as “Urban High Intensity” on the City’s Future Land 
Use Map.  The proposed retail use is consistent with this LUTA. 

 
5. There is sufficient compatibility with the adjacent properties and the overall neighborhood. 

When considering aspects unique to the proposed use as compared to other permitted uses 
within the same zone district, the reviewing body should consider: 

 
a) Whether the proposed development of use will be located, designed, 

constructed, and operated in such a manner that it will be compatible with 
the immediate neighborhood and will not interfere with the orderly use, 
development and improvement of surrounding property. 
 

b) Whether the proposed use or development will have adverse effects on 
existing traffic conditions, parking, utility and service facilities, and other 
factors affecting the public health, safety, and welfare. 

 
c) Whether the impacts of the proposed use or development extend beyond 

that of development that would be permitted by-right in the same zone 
district. 

 
d) Whether any additional impacts that may be created as a result of the 

proposed use or development are acceptable and not a detriment. 
 

e) Whether any additional impacts that may be created as a result of the 
proposed use or development have been considered by the applicant and 
adequate steps have been taken to eliminate or mitigate these impacts. 

 
Staff Conclusion: As part of the initial staff report to City Planning Commission staff found 
that “The proposed use is compatible with the commercial character of the existing 
development and is not expected to have negative impacts on multi-family units to the west” 
 
The City has received objection and concerns from the Montessori School of Marion (MSM) 
(420 Colton Circle NE) and Andy Roach with Kerndt Brothers Savings Bank (600 Boyson Road 
NE) on behalf of the Montessori School, objecting to the proposed use.  As well as various 
parents, family members associated with the school, and concern from adjacent residents 
about the use. Concerns were raised at the November 18 CPC hearing as well as the 
December Board of Adjustment meeting.   
 
Based on research conducted by staff and information provided by the Montessori School, 
staff finds that while not permitted a Pre-K-12 School, the MSM does offer a state recognized 
curriculum to students in grades K-1 and has indicated their intent to continue to grow in their 
current location.  The Board of Adjustment should take this into account when considering 
whether the proposed use is suitable at this location and whether adequate conditions are in 
place or additional conditions are necessary to grand approval. 
 

6. Adequate conditions can be placed on the approval to eliminate or mitigate any adverse 
impacts of the proposed use or development. 

 
Staff Conclusion:  Upon review, City Planning Commission recommends approval with an 
added condition limiting the business to a liquor license granted to Jason Wilkerson, proposed 



Case # COND-030741-2020, Page 4 of 4 
 

 

tenant.  CPC feels that this will limit the scope of the business to the applicant and not permit 
more objectionable uses, similarly classified by the zoning code, to be established without a 
further public hearing. 

 

FINDINGS OF FACT:   
                 
 

STAFF RECOMMENDATION: 
If approved staff recommends the following condition: 
 

1. THE PROPERTY IS SUBJECT TO THE LICENSING REQUIREMENTS FOR LIQUOR SALES. 
2. The conditional use permit is granted to Jason Wilkerson and shall expire upon cessation of alcohol sales and 

expiration or revocation of any associated alcohol and liquor licenses. Any change in holder of any license to sale 
alcohol and liquor products shall be considered a change of use and subject to zoning regulations in place at that 
time. 

 
 







7085 C AVE NE #A-1, #A-2 CEDAR RAPIDS, IA 52402

LEVEL II ALCOHOL USE IN A T-MC ZONE DISTRICT

BEER, WINE AND SPIRITS RETAIL STORE

Jason D Wilkerson 319-961-1715 JWilk1009@icloud.com

7428 Pin Tail Dr NE Cedar Rapids IA 52402





LEVEL II ALCOHOL USE IN A T-MC ZONE DISTRICT



City Planning Commission 
City Hall 

101 First Street SE 
Cedar Rapids, IA 52402 

Telephone: (319) 286-5041 
  

 
Date:  November 18, 2021 
 
To:  The Board of Adjustments 
 
Subject: City Planning Commission Report 
 
Petition of: Jason Wilkerson  
Titleholder: Patrick Thomas 
Request: Conditional Use for a Level II Alcohol Use in a T-MC, Traditional Mixed-Use 

Center District  
Case No: COND-032468-2021 
 
Location: 7085 C Ave NE 
 
This is to certify that the City Planning Commission has examined the petition of Jason Wilkerson 
requesting a Conditional Use for a Level II Alcohol Use located at 7085 C Ave NE and zoned T-
MC, Traditional Mixed-Use Center District. 
 
At their meeting held on November 18, 2021 the City Planning Commission recommended 
approval of this request, subject to the following conditions: 
 

• The conditional use permit is granted to Jason Wilkerson and shall expire upon cessation 
of alcohol sales and expiration or revocation of any associated alcohol and liquor 
licenses. Any change in holder of any license to sale alcohol and liquor products shall be 
considered a change of use and subject to zoning regulations in place at that time. 

 
 
 
Recommended APPROVAL 
Motion to approve by a vote of 6-0 
0 Objector present. 
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From: Brian and Tanya Kaliban
To: Development Services
Subject: Case 032468
Date: Wednesday, November 17, 2021 2:04:56 PM

CAUTION:This email originated from outside the organization. Do not click links or open attachments unless you
know the content is safe. Never provide your user ID and password!

  I’m emailing you to voice my support for Jason Wilkerson and his new venture The Local Craft.  I’ve known Jason
for several years and I know what a great family man he is.  He always treats people with respect and always puts
his employees first.
  His plans for the new store is in my view are quite similar to Vineria on Blair’s Ferry Road, but with an emphasis
on Iowa craft beers instead of all wine.  His customers will not be bar hopping Busch Light drinkers.  He is planning
an upscale store for the growing amount of craft beer lovers and it offers a huge benefit to Iowa craft brewers!  Jason
will run this business in a way that the neighboring businesses would want, clean, safe and an enjoyable shopping
experience!
  As a home owner close by,  I fully support Jason and this business and I look forward to his grand opening!

Thanks for your time
Brian Kaliban

Sent from my iPhone

mailto:kal226@msn.com
mailto:DevelopmentServices@cedar-rapids.org


From: Bryce Bortle
To: Development Services
Subject: Case # 032468
Date: Wednesday, November 17, 2021 11:29:37 AM

CAUTION:This email originated from outside the organization. Do not click links or
open attachments unless you know the content is safe. Never provide your user ID
and password!

Hello,

My name is Bryce Bortle.  I am a local retail store manager and live in the Huntington Ridge
neighborhood in NE Cedar Rapids.  I currently run a Hy-Vee location here in town.

I am writing in support for a new business to open in NE Cedar Rapids.

Local Craft - owned and operated by Jason Wilkerson.

7085 C Ave NE Unit A-1
Cedar Rapids, IA

The store he is opening is a specialty store that will cater to many people in the nearby
neighborhoods.  As a Hy-Vee Store Manager, i know a lot about this type of business.  It's not
going to be just your typical liquor store that people associate with bringing in a "rough
crowd".  It is going to have specialty foods and beverages that many stores in our area do not
carry.  As a avid craft beer drinker, I'm excited to have this very close to where I live.  I am
not at all concerned about the type of business or it's location.  I think it will bring unique mix
of hard to find items people will enjoy having available on a regular basis.

I know Jason very well. Not only a neighborhood friend but as previous work colleagues.  He
is a family man and works extremely hard to provide the best environment for his wife Laura,
and their 4 children.  I know he will run a clean, friendly business and assure that it stays
reputable for our city and nearby neighborhoods.

Please grant him permission for his business.

Thank you!
Sincerely,
Bryce Bortle
7423 Mallard Ct. Ne
Cedar Rapids, IA

Get Outlook for Android

mailto:brycebortle@hotmail.com
mailto:DevelopmentServices@cedar-rapids.org
https://aka.ms/AAb9ysg


From: Houg, David D.
To: Goerg, Jennifer L.
Subject: FW: Jason Wilkerson
Date: Wednesday, November 17, 2021 1:07:57 PM
Attachments: IMG_7836.PNG

IMG_7837.PNG
IMG_7839.PNG

Re the 7085 C Avenue NE conditional use request:
 

From: Jason Wilkerson <jwilk1009@icloud.com> 
Sent: Wednesday, November 17, 2021 1:01 PM
To: Houg, David D. <D.Houg@cedar-rapids.org>
Subject: Jason Wilkerson
 
CAUTION:This email originated from outside the organization. Do not click links or open attachments unless you know the content is
safe. Never provide your user ID and password!

Not sure if these images of posts can be used tomorrow.  But these are previous Facebook posts and comments.
They a small example of how I have handled myself as a local entrepreneur and business owner in our community.
How I contributed after covid first started up and how I contributed after the Derecho.
It speaks to my character and how I use my business as a platform to give back to our community.
Mayor Hart recognized me and my business during the Linn County Press conference on March 17, 2019.  He praised me for my
actions to be the first to go curbside to protect the well being of our community before it was mandated.
KCRG and The Gazette have ran multiple stories about me and my business as well.
The point is, I really do care and I love Cedar Rapids and I love local.  My retail store that I wish to open is a direct reflection of that. 
Yes, it will feature items that contain alcohol.  But in no way will I allow for it to be something that is ran down or poses any risk.  It is
meant to support our community and provide awesome Iowa products, both alcohol and non alcohol.
I believe that if the folks sending in opposition knew me and my vision, and not assumed what they picture a “liquor store” to be, then
they too would support me and my business.

Thank you,
Jason Wilkerson

mailto:D.Houg@cedar-rapids.org
mailto:J.Goerg@cedar-rapids.org

















Sent from my iPhone



From: Chase Hepker
To: Development Services
Subject: Case# 032468 Local Craft
Date: Wednesday, November 17, 2021 2:50:15 PM

CAUTION:This email originated from outside the organization. Do not click links or open attachments unless you
know the content is safe. Never provide your user ID and password!

Hello,
I have had the privilege of knowing Jason for 3 years now. Throughout his entire time has always had an amazing
vision for the future of business ventures for what he wanted for Local Craft. If given the opportunity to continue the
Local Craft name j believe in the vision of a clean distributor for Local beers and Liquors that he wants. He has
always tried to help other local companies and that is what he wants to continue to do. I think the problem is people
see the Liquor store name and immediately think it will be a run down shady spot which is not at all what Jason
would ever let it become. As a manager his employees have always been every bit of respectful. His experience
throughout his business venture proved that. I believe he should be able to put the Local Craft in without any issues.
As someone who served in the military for 8 years but has been in Cedar Rapids for the other 23 years of his life, I
believe I speak for most when I say if you have not seen what he does for Cedar Rapids then you are missing out.
Please allow this to pass.

Chase Hepker
7410 Pin Tail Dr NE

Sent from my iPhone

mailto:cmhep90@aol.com
mailto:DevelopmentServices@cedar-rapids.org


From: Peter Laird
To: Development Services
Subject: Recommend approval for case 032468
Date: Thursday, November 18, 2021 9:59:06 AM

CAUTION:This email originated from outside the organization. Do not click links or
open attachments unless you know the content is safe. Never provide your user ID
and password!

I'm recommending the approval of the Local Craft as part of case 032468.  

Since 2011 I lived just across the parking lot from this location, actually neighbors with Jason
Wilkerson. My family, with my two toddlers, have become close with Jason, his wife, and
kids, and I vouch for the intent of this business and awareness that Jason has for the immediate
community, and families closeby.

The "Local" in "Local Craft" is not a gimmick, but on point with the nature of Jason's
business.  Jason grows relationships with Iowa businesses to make quality local products
available.  The shop is a respectable business that will bring a customer base looking for the
quality of a specialty shop. Without tobacco, lotto, nor a focus on "cheap hard liquors", the
Local Craft will avoid the notorious "liquor store" audience that may be of concern.

Again, I vouch for Jason's family values and awareness of the community, and believe this
business in this location is a good decision and positive for the neighborhood.  Please approve
this request.

Thank you!
Peter Laird

mailto:pblaird@gmail.com
mailto:DevelopmentServices@cedar-rapids.org


From: Sue Scott
To: Development Services
Subject: Case #032468
Date: Thursday, November 18, 2021 5:48:39 AM

CAUTION:This email originated from outside the organization. Do not click links or
open attachments unless you know the content is safe. Never provide your user ID
and password!

Good morning,
My name is Sue Scott.  I live at 7417 Mallard Ct NE, Cedar Rapids.  This is near the new
location of The Local Craft.  This business and it’s owner have a vision of a high end store
supporting other local and Iowa businesses and their products.  Jason Wilkerson is a family
man, neighbor and businessman who lives and works in this neighborhood. He will provide a
high quality, respectable retail business creating a store experience not an establishment where
liquor is being consumed.  I am in favor of this new store in my neighborhood and look
forward to the opportunity to watch this business thrive.
Sue Scott

mailto:suecrcsd55@gmail.com
mailto:DevelopmentServices@cedar-rapids.org


From: Benjamin Bass
To: Development Services
Subject: Conditional Use request for liquor store at 7085 C Ave NE
Date: Tuesday, November 16, 2021 2:58:21 PM

CAUTION:This email originated from outside the organization. Do not click links or
open attachments unless you know the content is safe. Never provide your user ID
and password!

I am writing to express my opposition to the granting of a Conditional Use for a liquor store at
7085 C Ave NE.

Truthfully, I don't see the need or purpose for this in the first place. There is a HyVee
Drugstore  within 0.3 miles of the proposed location that sells alcohol. Additionally, there are
at least 2 dedicated liquor stores within reasonable driving distance, let alone other grocery
and big box stores.

Setting the first point aside, the mixed-use center district in which this is proposed makes no
sense. It currently houses multiple businesses, including Kumon (tutoring for school aged
kids), and a Montessori school just opened less than 1/10th of a mile away. Additionally, the
Linn-Mar School district Success Center is housed in the same building. Also here are a
Subway, a gym, and a bakery and catering business. Again, I am not seeing how a liquor store
fits in with the current occupancy?

I respectfully ask that the Commission reject this application for a conditional use at 7085 C
Ave NE for a liquor store.

Kind regards,
Benjamin Bass
6923 Wilton Drive NE

mailto:benjamin.bass2@gmail.com
mailto:DevelopmentServices@cedar-rapids.org


From: catherine starr
To: Development Services
Subject: Public Comment on liquor store
Date: Tuesday, November 16, 2021 8:39:07 PM

CAUTION:This email originated from outside the organization. Do not click links or
open attachments unless you know the content is safe. Never provide your user ID
and password!

This is in response to a letter regarding a conditional use request for a liquor store at 7085 C
Ave NE. 

We are opposed to the city allowing this establishment to open at that address. We live in a
neighborhood and feel that this type of store would not be a helpful addition to the
neighborhood or to the residents who live directly across the street from the shop's location. 
Please do not allow this store to open. 

Sincerely,
Residents at 7005 Wilton Drive NE

Sent from Yahoo Mail on Android

mailto:twinkle4u83@yahoo.com
mailto:DevelopmentServices@cedar-rapids.org
https://go.onelink.me/107872968?pid=InProduct&c=Global_Internal_YGrowth_AndroidEmailSig__AndroidUsers&af_wl=ym&af_sub1=Internal&af_sub2=Global_YGrowth&af_sub3=EmailSignature


From: Michelle Jones
To: Development Services
Cc: Sharon Kayser; Jen Olsen; Tracey Hoeger, #11; Mike Stadtmueller, 640 #3
Subject: Level II Alcohol and Tobacco use at 7085 C Avenue NE
Date: Saturday, November 27, 2021 11:26:30 AM

CAUTION:This email originated from outside the organization. Do not click links or
open attachments unless you know the content is safe. Never provide your user ID
and password!

To the CR City Zoning Administrator,

We received a notice concerning a Level II alcohol and tobacco use permit
within 300 feet of our neighborhood. With the notice mailed out so close to
the first meeting, we did not have adequate time to attend. I will be
attending the second meeting here on December 13th at 3pm.

We are the HOA board for our neighborhood on Colton Circle, and we have
48 units here. We have some concerns with regards to this zoning change.
In looking at Chapter 32 Zoning Ordinance Code, no such establishment
should be erected within 300 feet of a school (Marion Montessori School)
and residential areas (Colton Circle Condominiums), unless a conditional use
permit is granted.

Some questions we have in regards to allowing this type of Conditional Use
permit are:

1. Has Jason Wilkerson's business plan been finalized with regards to what
percentage of his establishment will be alcohol sales versus other
foods/goods sales?
2. Will his establishment have seating for patrons to consume alcohol on
site?
3. If his initial business plan fails, will he have the right to change the
business model from a alcohol store, to an establishment more like a bar,
without reapplying for a new permit?
4. If this zoning change is approved, will it apply to other incoming
establishments in the same strip mall?
5. If Jason's business does not flourish at this site, and the business shuts
down, does the conditional use stay associated with that address? Will he
have the right to convey that permit to a future owner?
6. If it is found that he is not running the type of business he portrayed to
the City Zoning office, who can we report it to and what can be done after
the allowance is made?

mailto:mickey7870@gmail.com
mailto:DevelopmentServices@cedar-rapids.org
mailto:galingsharon@gmail.com
mailto:jolsen1973@yahoo.com
mailto:hoegertracey1@gmail.com
mailto:mpstadtm.ms@gmail.com


Obviously, there are concerns with approving this type of establishment so
close to our homes and the Montessori school next door. We look forward
to hearing more about this proposal from you and receiving the answers to
the above concerns.

Thank you for assisting us!
Michelle McPherson
600 Colton Circle NE
Colton Circle HOA Board Member
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	Case Number: 
	relationship to project: Owner/Founder
	Name: Aurora Costache
	applicant phone: 319-640-9178
	Email: office@montessorischoolofmarion.org
	Address: 420 Colton Circle NE
	applicant city: Cedar Rapids
	State: Iowa
	Zip Code: 52402
	Name_2: C&A LLC
	Phone: 319-640-9178
	Email_2: office@montessorischoolofmarion.org
	Address_2: 1464 Lindenbrook Ln.
	City: Marion
	State_2: Iowa
	Zip Code_2: 52302
	Address_3: 420 Colton Circle NE., Cedar Rapids, IA., 52402
	Legal Description: Montessori School of Marion LLC
	Description: When zoning permit was first applied for the Montessori School in Feb. 2021, it was thought that due to the school being an educational facility for children 10 weeks to 6+yrs., it would be afforded all the normal zoning/environment protections guaranteed children of all ages. We chose the Daycare option as we were also serving a younger group and did not realize that we could choose two options. We would like to ask for a change to a PreK-12 for main use and Daycare as a secondary option. Our school initially started six years ago with a Primary classroom for students of PreK-K age. In response to our community's needs, we added the toddler/infant programs. Our school families have also been asking for us to expand to the next level (6 -9 years) for the past couple of years. Now, in response, we are looking at soon expanding to the elementary level.
	Zoning Appeals Requested: The correction sought is for the Montessori School to be listed as PreK-12 due to its recognition by the State of Iowa Department of Education as an accredited American Montessori Society institution. Due to the need in our community to expand to the higher grades, receiving this zoning adjustment will benefit the community, therefore affording the children a protective surrounding of their school that would not allow the sale or consumption of liquor, alcohol, nicotine, or vaping products in their immediate surroundings.
	date submitted: 
	Zone District: [T-MC | Traditional Mixed Use Center]
	Unique Circumstances: This state accredited PreK-12 educational institute is located in its own self-standing building surrounded by other commercial establishments and the attending children should not be put at unnecessary risk for any business that is predominantly involved in the sale and distribution of liquor and alcoholic products.  The private road from this establishment passes right in front of the school where children are dropped-off and picked-up during the proposed store's operating hours; hence posing a dangerous yet easily avoidable risk.
	Not Financial Gain: No financial gain is to be realized from this Variance.  The only benefit and purpose of this request is to further ensure a safe environment and school surrounding where the children and parents are not at risk due to the sale of alcohol or liquor in their immediate vicinity and from any potential harm this type of store will draw.  
	Not Self Created: This hardship and conflict was created due to our error in  choosing the correct code for the Montessori School of Marion (MSM) as an AMS accredited and state recognized Pre-K-12 facility that affords its children the protections guaranteed of usual public education facilities. These include the prohibition of certain businesses such as liquor and alcohol stores, cigarette and vape shops within a 300ft radius of the school premises.  MSM was classified for use as Daycare which legally does not have similar protections but logically these children should also be afforded same protections.
	Rights Denied: Due to the zoning descriptions of the City of Cedar Rapids not having clear and specific differentiation between daycare facilities and a Montessori School, MSM students are not protected from having certain harmful establishments operating within their corridors of access. The rights of the school are denied that other PreK-12 schools are given to protect them from these same types of businesses. 
	Not Special Privilege: The Montessori School is not seeking special recognition, favoritism or privilege but merely requesting that it be given the same rights and protections granted similar PreK-12 educational facilities; both public and private.Our school staff and parent families worked very hard to achieve the very prestigious AMS accreditation. 
	Not Detrimental: The granting of this variance will in fact enhance and afford increased protection to the children and parents of the Montessori School by limiting traffic flow and exposure from any alcohol or liquor sales as they pass in front of the school. This variance eliminates the potential for any accidents or near-misses during drop-off or pick-up of vulnerable children in front of the school. As always, a school adds value to its community. Our neighbors in the residential complex behind our property expressed numerous times their appreciation and excitement for the school being there. 
	No Other Remedy: By not granting this variance, the children and parents of the Montessori school are exposed to additional un-necessary risks of customers purchasing alcoholic beverages and then driving their motor vehicles past the school drop-off/pick-up area.  The establishment that is seeking licensing in the school's immediate vicinity is not guaranteeing that their customers will not consume their beverages nor making any assurances or assuming responsibility for their behavior once they leave their store. This would attract unwanted attention which could lead to possible negative interactions between customers, such as robberies or assault. Also, our primary role is in educating and caring for the next generation of Iowans instead of focusing on meetings with license committees or writing numerous letters.
	IWe: Christian & Aurora Costache
	property located at: 420 Colton Circle NE., Cedar Rapids, Iowa, 52402
	Variance for the following use: Change from T-MC (Traditional Mixed Use) to P-IN (Public Institutional).  Original zoning application was for P-IN, this variance will correct this based on new recognition by State of Iowa for Montessori School of Marion's accreditation.
	Dated this: 21
	day of: December
	20: 21
	Notary Public: 


